
File 
Name 

Pg.  Special Provision Title Effective Revised 

 80385 88 X Portland Cement Concrete Sidewalk Aug. 1, 2017  
 80300   Preformed Plastic Pavement Marking Type D - Inlaid April 1, 2012 April 1, 2016 
 80328 89 X Progress Payments Nov. 2, 2013  
 3426I   Railroad Protective Liability Insurance Dec. 1, 1986 Jan. 1, 2006 
 80157   Railroad Protective Liability Insurance (5 and 10) Jan. 1, 2006  
 80306   Reclaimed Asphalt Pavement (RAP) and Reclaimed Asphalt 

Shingles (RAS)  
Nov. 1, 2012 Jan. 1, 2018 

 80395 90 X Sloped Metal End Section for Pipe Culverts Jan. 1, 2018  
 80340 92 X Speed Display Trailer April 2, 2014 Jan. 1, 2017 
 80127   Steel Cost Adjustment April 2, 2014 Aug. 1, 2017 
* 80397 91 X Subcontractor and DBE Payment Reporting  April 2, 2018  
 80391 92 X Subcontractor Mobilization Payments  Nov. 2, 2017  
 80317   Surface Testing of Hot-Mix Asphalt Overlays Jan. 1, 2013 April 1, 2016 
 80298   Temporary Pavement Marking (NOTE: This special provision was 

previously named “Pavement Marking Tape Type IV”.) 
April 1, 2012 April 1, 2017 

 20338   Training Special Provision  Oct. 15, 1975  
 80318   Traversable Pipe Grate for Concrete End Sections (Note: This 

special provision was previously named “Traversable Pipe Grate”.)  
Jan. 1, 2013 Jan. 1, 2018 

 80288 93 X Warm Mix Asphalt Jan. 1, 2012 April 1, 2016 
 80302 95 X Weekly DBE Trucking Reports June 2, 2012 April 2, 2015 
 80071 96 X Working Days Jan. 1, 2002  
 
The following special provisions are in the 2018 Supplemental Specifications and Recurring Special Provisions. 
 

File 
Name 

Special Provision Title New Location Effective Revised 

80368 Light Tower  Article 1069.08 July 1, 2016  
80369 Mast Arm Assembly and Pole Article 1077.03(a)(1) July 1, 2016  
80338 Portland Cement Concrete Partial Depth Hot-Mix 

Asphalt Patching  
Recurring CS #35 April 1, 2014 April 1, 2016 

80379 Steel Plate Beam Guardrail  Articles 630.02, 630.05, 
630.06, and 630.08 

Jan. 1, 2017  

80381 Traffic Barrier Terminal, Type 1 Special    Article 631.04 Jan. 1, 2017  
80380 Tubular Markers Articles 701.03, 701.15, 

701.18, and 1106.02 
Jan. 1, 2017  
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AGGREGATE SUBGRADE IMPROVEMENT (D-1) 
Effective:  February 22, 2012 
Revised:  April 1, 2016 
 
Add the following Section to the Standard Specifications: 

 
“SECTION 303.  AGGREGATE SUBGRADE IMPROVEMENT 

 
303.01 Description.  This work shall consist of constructing an aggregate subgrade 

improvement. 
 

303.02 Materials.  Materials shall be according to the following. 
 
 Item Article/Section 

(a) Coarse Aggregate  ................................................................................................. 1004.07 
(b) Reclaimed Asphalt Pavement (RAP) (Notes 1, 2 and 3)  ............................................ 1031 
 
 Note 1.  Crushed RAP, from either full depth or single lift removal, may be 

mechanically blended with aggregate gradation CS 01 but shall not exceed 40 percent 
by weight of the total product.  The top size of the Coarse RAP shall be less than 4 in. 
(100 mm) and well graded. 

 
 Note 2.  RAP having 100 percent passing the 1 1/2 in (37.5 mm) sieve and being well 

graded, may be used as capping aggregate in the top 3 in. (75 mm) when aggregate 
gradation CS 01 is used in lower lifts. When RAP is blended with any of the coarse 
aggregates, the blending shall be done with mechanically calibrated feeders.  The final 
product shall not contain more than 40 percent by weight of RAP. 

 
 Note 3. The RAP used for aggregate subgrade improvement shall be according to the 

current Bureau of Materials and Physical Research Policy Memorandum, “Reclaimed 
Asphalt Pavement (RAP) for Aggregate Applications”. 

 
303.03 Equipment.  The vibratory machine shall be according to Article 1101.01, or as 

approved by the Engineer.  The calibration for the mechanical feeders shall have an accuracy 
of ± 2.0 percent of the actual quantity of material delivered. 
 

303.04 Soil Preparation.  The stability of the soil shall be according to the Department’s 
Subgrade Stability Manual for the aggregate thickness specified. 
 

303.05 Placing Aggregate.  The maximum nominal lift thickness of aggregate gradation 
CS 01 shall be 24 in. (600 mm). 
 

303.06 Capping Aggregate.  The top surface of the aggregate subgrade shall consist of 
a minimum 3 in. (75 mm) of aggregate gradations CA 06 or CA 10. When Reclaimed Asphalt 
Pavement (RAP) is used, it shall be crushed and screened where 100 percent is passing the 
1 1/2 in. (37.5 mm) sieve and being well graded. RAP that has been fractionated to size will 
not be permitted for use in capping. Capping aggregate will not be required when the 
aggregate subgrade improvement is used as a cubic yard pay item for undercut applications. 
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When RAP is blended with any of the coarse aggregates, the blending shall be done with 
mechanically calibrated feeders. 

 
303.07 Compaction.  All aggregate lifts shall be compacted to the satisfaction of the 

Engineer.  If the moisture content of the material is such that compaction cannot be obtained, 
sufficient water shall be added so that satisfactory compaction can be obtained. 

 
303.08 Finishing and Maintenance of Aggregate Subgrade Improvement.  The 

aggregate subgrade improvement shall be finished to the lines, grades, and cross sections 
shown on the plans, or as directed by the Engineer.  The aggregate subgrade improvement 
shall be maintained in a smooth and compacted condition. 

 
303.09 Method of Measurement.  This work will be measured for payment according to 

Article 311.08. 
 
303.10 Basis of Payment.  This work will be paid for at the contract unit price per cubic 

yard (cubic meter) for AGGREGATE SUBGRADE IMPROVEMENT or at the contract unit 
price per square yard (square meter) for AGGREGATE SUBGRADE IMPROVEMENT, of the 
thickness specified. 

 
Add the following to Section 1004 of the Standard Specifications: 
 

“ 1004.07 Coarse Aggregate for Aggregate Subgrade Improvement.  The aggregate 
shall be according to Article 1004.01 and the following. 

(a) Description.  The coarse aggregate shall be crushed gravel, crushed stone, or crushed 
concrete. The top 12 inches of the aggregate subgrade improvement shall be 3 inches 
of capping material and 9 inches of crushed gravel, crushed stone or crushed 
concrete.  In applications where greater than 36 inches of subgrade material is 
required, rounded gravel, meeting the CS01 gradation, may be used beginning at a 
depth of 12 inches below the bottom of pavement. 

(b) Quality.  The coarse aggregate shall consist of sound durable particles reasonably free 
of deleterious materials.  Non-mechanically blended RAP may be allowed up to a 
maximum of 5.0 percent. 

(c) Gradation. 

(1) The coarse aggregate gradation for total subgrade thicknesses of 12 in. (300 mm) 
or greater shall be CS 01. 
 

 COARSE AGGREGATE SUBGRADE GRADATIONS 
Sieve Size and Percent Passing Grad No. 

8” 6” 4” 2” #4 
CS 01 100 97 ± 3 90 ± 10 45 ± 25 20 ± 20 
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 COARSE AGGREGATE SUBGRADE GRADATIONS (Metric) 

Grad No. Sieve Size and Percent Passing 
200 mm 150 mm 100 mm 50 mm 4.75 mm 

CS 01 100 97 ± 3 90 ± 10 45 ± 25 20 ± 20 
 

(2) The 3 in. (75 mm) capping aggregate shall be gradation CA 6 or CA 10. 
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DETECTOR LOOP REPLACEMENT AND/OR INSTALLATION (ROADWAY GRINDING, 
RESURFACING, & PATCHING OPERATIONS) 
Effective: January 1, 1985 
Revised: January 5, 2016 
886.02TS 
 
The following Traffic Signal Special Provisions and the “District 1 Standard Traffic Signal 
Design Details” supplement the requirements of the State of Illinois “Standard Specifications 
for Road and Bridge Construction” Sections 810, 886, 1079 and 1088. 
 
The intent of this Special Provision is to prescribe the materials and construction methods 
commonly used to replace traffic signal detector loops and replace magnetic signal detectors 
with detector loops during roadway resurfacing, grinding and patching operations.  Loop 
detector replacement will not require the transfer of traffic signal maintenance from the District 
Electrical Maintenance Contractor to this contract’s electrical contractor.  Replacement of 
magnetic detector will require wiring revisions inside the control cabinet and therefore the 
transfer of maintenance will be required.  All material furnished shall be new.  The locations 
and the details of all installations shall be as indicated on the Plans or as directed by the 
Engineer. 
 
The work to be provided under this contract consists of furnishing and installing all traffic 
signal work as specified on the Plans and as specified herein in a manner acceptable and 
approved by the Engineer. 
 
Notification of Intent to Work.  
Contracts such as pavement grinding or patching which result in the destruction of traffic 
signal detection require a notification of intent to work and an inspection.  A minimum of seven 
(7) working days prior to the detection removal, the Contractor shall notify the: 
 

 Traffic Signal Maintenance and Operations Engineer at (847)705-4424 
 IDOT Electrical Maintenance Contractor at (773) 287-7600 

 
at which time arrangements will be made to adjust the traffic controller timing to compensate 
for the absence of detection. 
 
Failure to provide proper notification may require the District’s Electrical Maintenance 
Contractor to be called to investigate complaints of inadequate traffic signal timing.  All costs 
associated with these expenses will be paid for by the Contractor at no additional expense to 
the Department according to Section 109 of the “Standard Specifications.” 
 
Acceptance of Material. 
The Contractor shall provide: 

1. All material approval requests shall be submitted a minimum of seven (7) days 
prior to the delivery of equipment to the job site, or within 30 consecutive calendar 
days after the contract is awarded, or within 15 consecutive calendar days after 
the preconstruction meeting, whichever is first. 

2. Four (4) copies of a letter listing the vendor’s name and model numbers of the 
proposed equipment shall be supplied.  The letter will be reviewed by the Traffic 
Design Engineer to determine whether the equipment to be used is approved.  
The letters will be stamped as approved or not approved accordingly and returned 
to the Contractor. 

3. One (1) copy of material catalog cuts. 
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4. The contract number, permit number or intersection location must be on each 
sheet of the letter and material catalog cuts as required in items 2 and 3. 

 
Inspection of Construction. 
When the road is open to traffic, except as otherwise provided in Section 801 and 850 of the 
Standard Specifications, the Contractor must request a turn-on and inspection of the 
completed detector loop installation at each separate location.  This request must be made to 
the Traffic Signal Maintenance and Operations Engineer at (847)705-4424 a minimum of 
seven (7) working days prior to the time of the requested inspection. 
 
Acceptance of the traffic signal equipment by the Department shall be based upon inspection 
results at the traffic signal “turn on.”  If approved, traffic signal acceptance shall be verbal at 
the “turn on” inspection followed by written correspondence from the Engineer.  If this work is 
not completed in time, the Department reserves the right to have the work completed by 
others at the Contractor’s expense. 
 
All cost of work and materials required to comply with the above requirements shall be 
included in the pay item bid price, under which the subject materials and signal equipment are 
paid, and no additional compensation will be allowed.  Materials and signal equipment not 
complying with the above requirements will be subject to removal and disposal at the 
Contractor's expense. 
 
Restoration of Work Area. 
Restoration of the traffic signal work area due to the detector loop installation and/or 
replacement shall be included in the cost of this item.  All roadway surfaces such as 
shoulders, medians, sidewalks, pavement shall be replaced as shown in the plans or in kind.  
All damage to mowed lawns shall be replaced with an approved sod, and all damage to 
unmowed fields shall be seeded. 
 
Removal, Disposal and Salvage of Existing Traffic Signal Equipment. 
The removal, disposal, and salvage of existing traffic signal equipment shall be included in the 
cost of this item.  All material and equipment removed shall become the property of the 
Contractor and disposed of by the Contractor outside the State’s right-of-way.  No additional 
compensation shall be provided to the Contractor for removal, disposal or salvage expense for 
the work in this contract. 
 
DETECTOR LOOP REPLACEMENT.  
This work shall consist of replacing existing detector loops which are destroyed during 
grinding, resurfacing, or patching operations. 
 
If damage to the detector loop is unavoidable, replacement of the existing detection system 
will be necessary.  This work shall be completed by an approved Electrical Contractor as 
directed by the Engineer. 
 
Replacement of the loops shall be accomplished in the following manner:  The Engineer shall 
mark the location of the replacement loops.  The Traffic Signal Maintenance and Operations 
Engineer shall be called to approve loop locations prior to the cutting of the pavement.  The 
Contractor may reuse the existing coilable non-metallic conduit (CNC) located between the 
existing handhole and the pavement if it hasn’t been damaged.  CNC meeting the 
requirements of NEC Article 353 shall be used for detector loop raceways to the handholes. 
All burrs shall be removed from the edges of the existing conduit which could cause damage 
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to the new detector loop during installation.  If the existing conduit is damaged beyond repair, 
if it cannot be located, or if additional conduits are required for each proposed loop; the 
Contractor shall be required to drill through the existing pavement into the appropriate 
handhole, and install 1” (25 mm) CNC.  This work and the required materials shall not be paid 
for separately but shall be included in the pay item Detector Loop Replacement.  Once 
suitable CNC raceways is established, the loop may be cut, installed, sealed and spliced to 
the twisted-shielded lead-in cable in the handhole. 
All loops installed in new asphalt pavement shall be installed in the binder course and not in 
the surface course.  The edge of pavement or the curb shall be cut with a 1/4” (6.3 mm) deep 
x 4” (100 mm) saw-cut to mark location of each loop lead-in. 
 
A minimum of seven (7) working days prior to the Contractor cutting loops, the Contractor 
shall have the proposed loop locations marked and contact the Traffic Signal Maintenance 
and Operations Engineer (847)705-4424 to inspect and approve the layout. 
 
Loop detectors shall be installed according to the requirements of the “District 1 Standard 
Traffic Signal Design Details.”  Saw-cuts from the loop to the edge of pavement shall be made 
perpendicular to the edge of pavement when possible in order to minimize the length of the 
saw-cut unless directed otherwise by the Engineer or as shown on the plan. 
 
The detector loop cable insulation shall be labeled with the cable specifications. 
 
Each loop detector lead-in wire shall be labeled in the handhole using a water proof tag, from 
an approved vendor, secured to each wire with nylon ties. The lead-in wire, including all 
necessary connections for proper operation, from the edge of pavement to the handhole, shall 
be included in the detector loop pay item. 
 
Loop sealant shall be a two-component thixotropic chemically cured polyurethane.  The 
sealant shall be installed 1/8” (3 mm) below the pavement surface.  If installed above the 
surface the excess shall be removed immediately. 
 
Round loop(s) 6 ft (1.8 m) diameter may be substituted for 6 ft (1.8 m) by 6 ft (1.8 m) square 
loop(s) and shall be paid for as 24 feet (7.2 m) of detector loop. 
 
Resistance to ground shall be a minimum of 100 mega-ohms under any conditions of weather 
or moisture.  Inductance shall be more than 50 and less than 700 microhenries.  Quality 
readings shall be more than 5.  
 
Heat shrink splices shall be used according to the “District 1 Standard Traffic Signal Design 
Details.” 
 
Detector loop replacement shall be measured along the sawed slot in the pavement 
containing the loop cable up to the edge of pavement, rather than the actual length of the wire 
in the slot.   Drilling handholes, sawing the pavement, furnishing and installing CNC to the 
appropriate handhole, cable splicing to provide a fully operable detector loop, testing and all 
trench and backfill shall be included in this item. 
 
Basis of Payment.   
Detector Loop Replacement shall be paid for at the contract unit price per foot (meter) of 
DETECTOR LOOP REPLACEMENT. 
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MAGNETIC DETECTOR REMOVAL AND DETECTOR LOOP INSTALLATION.   
This work shall consist of the removal of existing magnetic detectors, magnetic detector lead-
in cable and magnetic detection amplifiers and related control equipment wiring, installation of 
detector lead-in cable, detector loops, detector amplifiers and related equipment wiring.  The 
detector loop, cable, and amplifier shall be installed according to the applicable portions of the 
“Standard Specifications” and the applicable portions of the Special Provision for “Detector 
Loop Replacement.”  All drilling of handholes, furnishing and installing CNC, cable splicing, 
trench and backfill, removal of equipment, and removing cable from conduit shall be included 
in this item. 
 
Basis of Payment.   
Magnetic Detector Removal and Detector Loop Installation shall be paid for at the contract 
unit price per foot (meter) for DETECTOR LOOP, TYPE I, per each for INDUCTIVE LOOP 
DETECTOR, and foot (meter) for ELECTRIC CABLE IN CONDUIT, LEAD-IN, NO. 14  1  
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GROUND TIRE RUBBER (GTR) MODIFIED ASPHALT BINDER (D-1) 
Effective:  June 26, 2006 
Revised:  April 1, 2016 
 
Add the following to the end of article 1032.05 of the Standard Specifications: 

 
“(c) Ground Tire Rubber (GTR) Modified Asphalt Binder.  A quantity of 10.0 to 14.0 
percent GTR (Note 1) shall be blended by dry unit weight with a PG 64-28 to make a 
GTR 70-28 or a PG 58-28 to make a GTR 64-28.  The base PG 64-28 and PG 58-28 
asphalt binders shall meet the requirements of Article 1032.05(a).  Compatible polymers 
may be added during production. The GTR modified asphalt binder shall meet the 
requirements of the following table. 

 

Test 
Asphalt Grade 
GTR 70-28 

Asphalt Grade  
GTR 64-28 

Flash Point (C.O.C.), 
     AASHTO T 48, °F (°C), min. 450 (232) 450 (232) 

Rotational Viscosity,  
    AASHTO T 316 @ 275 °F (135 °C), Poises, 

Pa·s, max. 
30 (3) 30 (3) 

Softening Point,  
    AASHTO T 53, °F (°C),  min. 135 (57) 130 (54) 

Elastic Recovery, 
  ASTM D 6084, Procedure A (sieve waived) 
  @ 77 °F, (25 °C), aged, ss, 
100 mm elongation, 5 cm/min., 
cut immediately, %, min.  

65 65 

 
Note 1. GTR shall be produced from processing automobile and/or light truck tires by the 
ambient grinding method.  GTR shall not exceed 1/16 in. (2 mm) in any dimension and 
shall contain no free metal particles or other materials.  A mineral powder (such as talc) 
meeting the requirements of AASHTO M 17 may be added, up to a maximum of four 
percent by weight of GTR to reduce sticking and caking of the GTR particles.  When 
tested in accordance with Illinois modified AASHTO T 27, a 50 g sample of the GTR shall 
conform to the following gradation requirements: 
 

Sieve Size Percent Passing 
No. 16 (1.18 mm) 100 
No. 30 (600 m) 95  5 
No. 50 (300 m) > 20 

 
 

Add the following to the end of Note 1. of article 1030.03 of the Standard Specifications: 
 
“A dedicated storage tank for the Ground Tire Rubber (GTR) modified asphalt binder 
shall be provided.  This tank must be capable of providing continuous mechanical mixing 
throughout by continuous agitation and recirculation of the asphalt binder to provide a 
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uniform mixture.  The tank shall be heated and capable of maintaining the temperature of 
the asphalt binder at 300 F to 350 F (149 C to 177 C).  The asphalt binder metering 
systems of dryer drum plants shall be calibrated with the actual GTR modified asphalt 
binder material with an accuracy of  0.40 percent.” 
 
 

Revise 1030.02(c) of the Standard Specifications to read: 
 

“(c)   RAP Materials (Note 5) ………………………………………………..…..1031” 
 
 

Add the following note to 1030.02 of the Standard Specifications: 
 

Note 5. When using reclaimed asphalt pavement and/or reclaimed asphalt shingles, 
the maximum asphalt binder replacement percentage shall be according to the most 
recent special provision for recycled materials. 
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FRICTION AGGREGATE (D-1) 
Effective:  January 1, 2011 
Revised:  April 29, 2016 
 
Revise Article 1004.03(a) of the Standard Specifications to read: 
 
“1004.03 Coarse Aggregate for Hot-Mix Asphalt (HMA).  The aggregate shall be 
according to Article 1004.01 and the following. 
 

(a) Description.  The coarse aggregate for HMA shall be according to the following table. 
 
 
 

Use Mixture Aggregates Allowed 

Class A Seal or Cover Allowed Alone or in Combination 5/: 

Gravel 
Crushed Gravel 
Carbonate Crushed Stone 
Crystalline Crushed Stone 
Crushed Sandstone 
Crushed Slag (ACBF) 
Crushed Steel Slag 
Crushed Concrete 

HMA 
Low ESAL 

Stabilized 
Subbase or 
Shoulders 

Allowed Alone or in Combination 5/: 

Gravel 
Crushed Gravel 
Carbonate Crushed Stone 
Crystalline Crushed Stone 
Crushed Sandstone 
Crushed Slag (ACBF) 
Crushed Steel Slag1/  

Crushed Concrete 

HMA 
High ESAL 
Low ESAL 

Binder 
IL-19.0 
or IL-19.0L 
 
SMA Binder 

Allowed Alone or in Combination 5/ 6/: 

Crushed Gravel 
Carbonate Crushed Stone2/ 
Crystalline Crushed Stone 
Crushed Sandstone 
Crushed Slag (ACBF) 
Crushed Concrete3/ 
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Use Mixture Aggregates Allowed 

HMA 
High ESAL 
Low ESAL 

C Surface and  
Leveling Binder 
IL-9.5 or IL-9.5L 
 
SMA  
Ndesign 50 
Surface 

Allowed Alone or in Combination 5/: 

Crushed Gravel 
Carbonate Crushed Stone2/ 
Crystalline Crushed Stone 
Crushed Sandstone 
Crushed Slag (ACBF) 
Crushed Steel Slag4/  
Crushed Concrete3/ 

HMA 
High ESAL 

D Surface and 
Leveling Binder 
IL-9.5 
 
SMA 
Ndesign 50 
Surface 

Allowed Alone or in Combination 5/: 

Crushed Gravel 
Carbonate Crushed Stone (other than 
Limestone)2/ 
Crystalline Crushed Stone 
Crushed Sandstone 
Crushed Slag (ACBF) 
Crushed Steel Slag4/ 
Crushed Concrete3/ 
 

Other Combinations Allowed: 

Up to...  With... 

25% Limestone Dolomite 

50% Limestone Any Mixture D 
aggregate other 
than Dolomite 

75% Limestone Crushed Slag 
(ACBF) or Crushed 
Sandstone 

HMA 
High ESAL 

E Surface 
IL-9.5 
 
SMA 
Ndesign 80 
Surface 

Allowed Alone or in Combination 5/ 6/: 

 
Crystalline Crushed Stone  
Crushed Sandstone 
Crushed Slag (ACBF) 
Crushed Steel Slag 
 
No Limestone. 
 

Other Combinations Allowed: 

Up to... With... 

50% Dolomite2/ Any Mixture E 
aggregate 
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Use Mixture Aggregates Allowed 

75% Dolomite2/ Crushed Sandstone, 
Crushed Slag 
(ACBF), Crushed 
Steel Slag, or 
Crystalline Crushed 
Stone 

75% Crushed 
Gravel2/ or Crushed 
Concrete3/ 

Crushed Sandstone, 
Crystalline Crushed 
Stone, Crushed Slag 
(ACBF), or Crushed 
Steel Slag 

HMA 
High ESAL 

F Surface 
IL-9.5 
 
SMA 
Ndesign 80 
Surface 

Allowed Alone or in Combination 5/ 6/: 
 
Crystalline Crushed Stone 
Crushed Sandstone  
Crushed Slag (ACBF) 
Crushed Steel Slag 
No Limestone. 

Other Combinations Allowed:  

Up to... With... 

50% Crushed 
Gravel2/, Crushed 
Concrete3/, or 
Dolomite2/  

Crushed Sandstone, 
Crushed Slag 
(ACBF), Crushed 
Steel Slag, or 
Crystalline Crushed 
Stone 

 
1/ Crushed steel slag allowed in shoulder surface only. 
2/ Carbonate crushed stone (limestone) and/or crushed gravel shall not be used in SMA 

Ndesign 80.  In SMA Ndesign 50, carbonate crushed stone shall not be blended with 
any of the other aggregates allowed alone in Ndesign 50 SMA binder or Ndesign 50 
SMA surface. 

3/ Crushed concrete will not be permitted in SMA mixes. 
4/ Crushed steel slag shall not be used as leveling binder. 
5/ When combinations of aggregates are used, the blend percent measurements shall be 

by volume.” 
6/ Combining different types of aggregate will not be permitted in SMA Ndesign 80.” 
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RECLAIMED ASPHALT PAVEMENT AND RECLAIMED ASPHALT SHINGLES (D-1) 
 
Effective:  November 1, 2012 
Revise:  January 1, 2018 
 
Revise Section 1031 of the Standard Specifications to read: 
 

“SECTION 1031.  RECLAIMED ASPHALT PAVEMENT AND RECLAIMED ASPHALT 
SHINGLES 

 
1031.01 Description.  Reclaimed asphalt pavement and reclaimed asphalt shingles shall 

be according to the following. 
 
(a) Reclaimed Asphalt Pavement (RAP).  RAP is the material resulting from cold milling or 

crushing an existing hot-mix asphalt (HMA) pavement.  RAP will be considered 
processed FRAP after completion of both crushing and screening to size.  The 
Contractor shall supply written documentation that the RAP originated from routes or 
airfields under federal, state, or local agency jurisdiction. 

 
(b) Reclaimed Asphalt Shingles (RAS).  Reclaimed asphalt shingles (RAS).  RAS is from 

the processing and grinding of preconsumer or post-consumer shingles.  RAS shall be 
a clean and uniform material with a maximum of 0.5 percent unacceptable material, as 
defined in Central Bureau of Materials Policy Memorandum, “Reclaimed Asphalt 
Shingle (RAS) Sources”, by weight of RAS.  All RAS used shall come from a Central 
Bureau of Materials approved processing facility where it shall be ground and 
processed to 100 percent passing the 3/8 in. (9.5 mm) sieve and 90 percent passing 
the #4 (4.75 mm) sieve.  RAS shall meet the testing requirements specified herein.  In 
addition, RAS shall meet the following Type 1 or Type 2 requirements. 

 
(1) Type 1.  Type 1 RAS shall be processed, preconsumer asphalt shingles salvaged 

from the manufacture of residential asphalt roofing shingles. 
 
(2) Type 2.  Type 2 RAS shall be processed post-consumer shingles only, salvaged 

from residential, or four unit or less dwellings not subject to the National Emission 
Standards for Hazardous Air Pollutants (NESHAP). 

 
1031.02 Stockpiles.  RAP and RAS stockpiles shall be according to the following. 
 
(a) RAP Stockpiles.  The Contractor shall construct individual, sealed RAP stockpiles 

meeting one of the following definitions.  Additional processed RAP (FRAP) shall be 
stockpiled in a separate working pile, as designated in the QC Plan, and only added to 
the sealed stockpile when test results for the working pile are complete and are found 
to meet tolerances specified herein for the original sealed FRAP stockpile.  Stockpiles 
shall be sufficiently separated to prevent intermingling at the base.  All stockpiles 
(including unprocessed RAP and FRAP) shall be identified by signs indicating the type 
as listed below (i.e. “Non- Quality, FRAP -#4 or Type 2 RAS”, etc…). 
 
(1) Fractionated RAP (FRAP).  FRAP shall consist of RAP from Class I, HMA (High 

and Low ESAL) or equivalent mixtures.  The coarse aggregate in FRAP shall be 



Montgomery Road Shared Use Path 
Section 16-00311-00-BT 

City of Aurora, DuPage County 
Contract No. 61E88 

 

25 
 

crushed aggregate and may represent more than one aggregate type and/or 
quality, but shall be at least C quality.  All FRAP shall be processed prior to testing 
and sized into fractions with the separation occurring on or between the #4 
(4.75 mm) and 1/2 in. (12.5 mm) sieves.  Agglomerations shall be minimized such 
that 100 percent of the RAP in the coarse fraction shall pass the maximum sieve 
size specified for the mix the FRAP will be used in. 

 
(2) Restricted FRAP (B quality) stockpiles shall consist of RAP from Class I, HMA 

(High ESAL), or HMA (High ESAL).  If approved by the Engineer, the aggregate 
from a maximum 3.0 in. (75 mm) single combined pass of surface/binder milling 
will be classified as B quality.  All millings from this application will be processed 
into FRAP as described previously. 

 
(3) Conglomerate.  Conglomerate RAP stockpiles shall consist of RAP from Class I, 

HMA (High and Low ESAL) or equivalent mixtures.  The coarse aggregate in this 
RAP shall be crushed aggregate and may represent more than one aggregate type 
and/or quality, but shall be at least C quality.  This RAP may have an inconsistent 
gradation and/or asphalt binder content prior to processing.  All conglomerate RAP 
shall be processed (FRAP) prior to testing.  Conglomerate RAP stockpiles shall not 
contain steel slag or other expansive material as determined by the Department. 

 
(4) Conglomerate “D” Quality (DQ).  Conglomerate DQ RAP stockpiles shall consist of 

RAP from HMA shoulders, bituminous stabilized subbases or HMA (Low 
ESAL)/HMA (Low ESAL) IL-19.0L binder mixture.  The coarse aggregate in this 
RAP may be crushed or round but shall be at least D quality.  This RAP may have 
an inconsistent gradation and/or asphalt binder content.  Conglomerate DQ RAP 
stockpiles shall not contain steel slag or other expansive material as determined by 
the Department. 

 
(5) Non-Quality.  RAP stockpiles that do not meet the requirements of the stockpile 

categories listed above shall be classified as “Non-Quality”. 
 
RAP or FRAP containing contaminants, such as earth, brick, sand, concrete, sheet 
asphalt, bituminous surface treatment (i.e. chip seal), pavement fabric, joint sealants, 
plant cleanout etc., will be unacceptable unless the contaminants are removed to the 
satisfaction of the Engineer.  Sheet asphalt shall be stockpiled separately. 
 

(b) RAS Stockpiles. Type 1 and Type 2 RAS shall be stockpiled separately and shall be 
sufficiently separated to prevent intermingling at the base.  Each stockpile shall be 
signed indicating what type of RAS is present. 

 
However, a RAS source may submit a written request to the Department for approval 
to blend mechanically a specified ratio of Type 1 RAS with Type 2 RAS.  The source 
will not be permitted to change the ratio of the blend without the Department prior 
written approval.  The Engineer’s written approval will be required, to mechanically 
blend RAS with any fine aggregate produced under the AGCS, up to an equal weight 
of RAS, to improve workability.  The fine aggregate shall be “B Quality” or better from 
an approved Aggregate Gradation Control System source.  The fine aggregate shall 
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be one that is approved for use in the HMA mixture and accounted for in the mix 
design and during HMA production. 
 
Records identifying the shingle processing facility supplying the RAS, RAS type, and 
lot number shall be maintained by project contract number and kept for a minimum of 
three years. 

 
1031.03 Testing.  FRAP and RAS testing shall be according to the following. 
 
(a) FRAP Testing.  When used in HMA, the FRAP shall be sampled and tested either 

during processing or after stockpiling. It shall also be sampled during HMA production. 
 
(1) During Stockpiling.  For testing during stockpiling, washed extraction samples shall 

be run at the minimum frequency of one sample per 500 tons (450 metric tons) for 
the first 2000 tons (1800 metric tons) and one sample per 2000 tons 
(1800 metric tons) thereafter.  A minimum of five tests shall be required for 
stockpiles less than 4000 tons (3600 metric tons). 

 
(2) Incoming Material. For testing as incoming material, washed extraction samples 

shall be run at a minimum frequency of one sample per 2000 tons (1800 metric 
tons) or once per week, whichever comes first. 

 
(3) After Stockpiling.  For testing after stockpiling, the Contractor shall submit a plan 

for approval to the District proposing a satisfactory method of sampling and testing 
the RAP/FRAP pile either in-situ or by restockpiling.  The sampling plan shall meet 
the minimum frequency required above and detail the procedure used to obtain 
representative samples throughout the pile for testing. 

 
Before extraction, each field sample of FRAP, shall be split to obtain two samples of 
test sample size.  One of the two test samples from the final split shall be labeled and 
stored for Department use.  The Contractor shall extract the other test sample 
according to Department procedure.  The Engineer reserves the right to test any 
sample (split or Department-taken) to verify Contractor test results. 

 
(b) RAS Testing.  RAS shall be sampled and tested during stockpiling according to 

Central Bureau of Materials Policy Memorandum, “Reclaimed Asphalt Shingle (RAS) 
Sources”.  The Contractor shall also sample as incoming material at the HMA plant. 
 
(1) During Stockpiling.  Washed extraction and testing for unacceptable materials shall 

be run at the minimum frequency of one sample per 200 tons (180 metric tons) for 
the first 1000 tons (900 metric tons) and one sample per 1000 tons 
(900 metric tons) thereafter.  A minimum of five samples are required for stockpiles 
less than 1000 tons (900 metric tons).  Once a ≤ 1000 ton (900 metric ton), five-
sample/test stockpile has been established it shall be sealed.  Additional incoming 
RAS shall be in a separate working pile as designated in the Quality Control plan 
and only added to the sealed stockpile when the test results of the working pile are 
complete and are found to meet the tolerances specified herein for the original 
sealed RAS stockpile. 
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(2) Incoming Material.  For testing as incoming material at the HMA plant, washed 
extraction shall be run at the minimum frequency of one sample per 250 tons 
(227 metric tons).  A minimum of five samples are required for stockpiles less than 
1000 tons (900 metric tons).  The incoming material test results shall meet the 
tolerances specified herein. 

 
The Contractor shall obtain and make available all test results from start of the initial 
stockpile sampled and tested at the shingle processing facility in accordance with the 
facility’s QC Plan. 
 
Before extraction, each field sample shall be split to obtain two samples of test sample 
size.  One of the two test samples from the final split shall be labeled and stored for 
Department use.  The Contractor shall extract the other test sample according to 
Department procedures.  The Engineer reserves the right to test any sample (split or 
Department-taken) to verify Contractor test results. 
 

1031.04 Evaluation of Tests.  Evaluation of test results shall be according to the 
following. 
 

(a) Evaluation of FRAP Test Results.  All test results shall be compiled to include asphalt 
binder content, gradation and, when applicable (for slag), Gmm.  A five test average of 
results from the original pile will be used in the mix designs.  Individual extraction test 
results run thereafter, shall be compared to the average used for the mix design, and 
will be accepted if within the tolerances listed below. 
 

Parameter FRAP 
No. 4 (4.75 mm)  6 % 
No. 8 (2.36 mm)  5 % 
No. 30 (600 m)  5 % 
No. 200 (75 m)  2.0 % 
Asphalt Binder  0.3 % 
Gmm  0.03 1/ 

 
1/ For stockpile with slag or steel slag present as determined in the current 

Manual of Test Procedures Appendix B 21, “Determination of Reclaimed 
Asphalt Pavement Aggregate Bulk Specific Gravity”. 

 
If any individual sieve and/or asphalt binder content tests are out of the above 
tolerances when compared to the average used for the mix design, the FRAP stockpile 
shall not be used in Hot-Mix Asphalt unless the FRAP representing those tests is 
removed from the stockpile.  All test data and acceptance ranges shall be sent to the 
District for evaluation. 
 
The Contractor shall maintain a representative moving average of five tests to be used 
for Hot-Mix Asphalt production. 
 
With the approval of the Engineer, the ignition oven may be substituted for extractions 
according to the ITP, “Calibration of the Ignition Oven for the Purpose of 



Montgomery Road Shared Use Path 
Section 16-00311-00-BT 

City of Aurora, DuPage County 
Contract No. 61E88 

 

28 
 

Characterizing Reclaimed Asphalt Pavement (RAP)” or Illinois Modified AASHTO T-
164-11, Test Method A. 

 
(b) Evaluation of RAS Test Results.  All of the test results, with the exception of percent 

unacceptable materials, shall be compiled and averaged for asphalt binder content 
and gradation.  A five test average of results from the original pile will be used in the 
mix designs.  Individual test results run thereafter, when compared to the average 
used for the mix design, will be accepted if within the tolerances listed below. 
 

Parameter RAS 
No. 8 (2.36 mm) ± 5 % 

No. 16 (1.18 mm) ± 5 % 
No. 30 (600 µm) ± 4 % 
No. 200 (75 µm) ± 2.5 % 

Asphalt Binder Content ± 2.0 % 
 
If any individual sieve and/or asphalt binder content tests are out of the above 
tolerances when compared to the average used for the mix design, the RAS shall not 
be used in Hot-Mix Asphalt unless the RAS representing those tests is removed from 
the stockpile.  All test data and acceptance ranges shall be sent to the District for 
evaluation. 
 

(c) Quality Assurance by the Engineer.  The Engineer may witness the sampling and 
splitting conduct assurance tests on split samples taken by the Contractor for quality 
control testing a minimum of once a month. 
 
The overall testing frequency will be performed over the entire range of Contractor 
samples for asphalt binder content and gradation.  The Engineer may select any or all 
split samples for assurance testing.  The test results will be made available to the 
Contractor as soon as they become available. 
 
The Engineer will notify the Contractor of observed deficiencies. 
 
Differences between the Contractor’s and the Engineer’s split sample test results will 
be considered acceptable if within the following limits. 
 

Test Parameter Acceptable Limits of Precision 

% Passing:1/ FRAP RAS 
1/2 in. 5.0%  
No. 4 5.0%  
No. 8 3.0% 4.0% 
No. 30 2.0% 4.0% 
No. 200 2.2% 4.0% 
Asphalt Binder Content 0.3% 3.0% 
Gmm 0.030  
 

1/ Based on washed extraction. 
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In the event comparisons are outside the above acceptable limits of precision, the 
Engineer will immediately investigate. 
 

(d) Acceptance by the Engineer.  Acceptable of the material will be based on the 
validation of the Contractor’s quality control by the assurance process. 

 
1031.05 Quality Designation of Aggregate in RAP and FRAP. 
 
(a) RAP.  The aggregate quality of the RAP for homogeneous, conglomerate, and 

conglomerate “D” quality stockpiles shall be set by the lowest quality of coarse 
aggregate in the RAP stockpile and are designated as follows. 

 
(1) RAP from Class I, HMA (High ESAL), or (Low ESAL) IL-9.5L surface mixtures are 

designated as containing Class B quality coarse aggregate. 
 
(2) RAP from HMA (Low ESAL) IL-19.0L binder mixture is designated as Class D 

quality coarse aggregate. 
 
(3) RAP from Class I, HMA (High ESAL) binder mixtures, bituminous base course 

mixtures, and bituminous base course widening mixtures are designated as 
containing Class C quality coarse aggregate. 

 
(4) RAP from bituminous stabilized subbase and BAM shoulders are designated as 

containing Class D quality coarse aggregate. 
 

(b) FRAP.  If the Engineer has documentation of the quality of the FRAP aggregate, the 
Contractor shall use the assigned quality provided by the Engineer. 

 
If the quality is not known, the quality shall be determined as follows.  Fractionated 
RAP stockpiles containing plus #4 (4.75 mm) sieve coarse aggregate shall have a 
maximum tonnage of 5,000 tons (4,500 metric tons).  The Contractor shall obtain a 
representative sample witnessed by the Engineer.  The sample shall be a minimum of 
50 lb (25 kg).  The sample shall be extracted according to Illinois Modified 
AASHTO T 164 by a consultant laboratory prequalified by the Department for the 
specified testing.  The consultant laboratory shall submit the test results along with the 
recovered aggregate to the District Office.  The cost for this testing shall be paid by the 
Contractor.  The District will forward the sample to the Central Bureau of Materials 
Aggregate Lab for MicroDeval Testing, according to ITP 327.  A maximum loss of 
15.0 percent will be applied for all HMA applications. The fine aggregate portion of the 
fractionated RAP shall not be used in any HMA mixtures that require a minimum of “B” 
quality aggregate or better, until the coarse aggregate fraction has been determined to 
be acceptable thru a MicroDeval Testing. 
 

1031.06 Use of FRAP and/or RAS in HMA.  The use of FRAP and/or RAS shall be the 
Contractor’s option when constructing HMA in all contracts. 

 
(a) FRAP.  The use of FRAP in HMA shall be as follows. 
 



HOT-MIX ASPHALT – TACK COAT (BDE) 

Effective:  November 1, 2016 

Revise Article 1032.06(a) of the Standard Specifications to read: 

“(a) Anionic Emulsified Asphalt.  Anionic emulsified asphalts shall be according to 
AASHTO M 140.  SS-1h emulsions used as a tack coat shall have the cement mixing 
test waived.” 

80376 
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LIGHTS ON BARRICADES (BDE) 

Effective:  January 1, 2018 

Revise Article 701.16 of the Standard Specifications to read: 

“ 701.16 Lights.  Lights shall be used on devices as required in the plans, the traffic control 
plan, and the following table. 

Circumstance Lights Required 
Daylight operations None 
First two warning signs on each approach 
to the work involving a nighttime lane 
closure and “ROUGH GROOVED 
SURFACE” (W8-I107) signs 

Flashing mono-directional lights 

Devices delineating isolated obstacles, 
excavations, or hazards at night   
(Does not apply to patching) 

Flashing bi-directional lights 

Devices delineating obstacles, 
excavations, or hazards exceeding 
100 ft (30 m) in length at night   
(Does not apply to widening) 

Steady burn bi-directional lights 

Channelizing devices for nighttime lane 
closures on two-lane roads None 

Channelizing devices for nighttime lane 
closures on multi-lane roads None 

Channelizing devices for nighttime lane 
closures on multi-lane roads separating 
opposing directions of traffic 

None 

Channelizing devices for nighttime along 
lane shifts on multilane roads Steady burn mono-directional lights 

Channelizing devices for night time along 
lane shifts on two lane roads Steady burn bi-directional lights 

Devices in nighttime lane closure tapers 
on Standards 701316 and 701321 Steady burn bi-directional lights 

Devices in nighttime lane closure tapers Steady burn mono-directional lights 
Devices delineating a widening trench None 
Devices delineating patches at night on 
roadways with an ADT less than 25,000 None 

Devices delineating patches at night on 
roadways with an ADT of 25,000 or more None 

Batteries for the lights shall be replaced on a group basis at such times as may be specified 
by the Engineer.” 

Delete the fourth sentence of the first paragraph of Article 701.17(c)(2) of the Standard 
Specifications. 

Revise the first paragraph of Article 603.07 of the Standard Specifications to read: 
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“ 603.07 Protection Under Traffic.  After the casting has been adjusted and Class SI 
concrete has been placed, the work shall be protected by a barricade for at least 72 hours.” 

80392 
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MANHOLES, VALVE VAULTS, AND FLAT SLAB TOPS (BDE) 

Effective:  January 1, 2018 
Revised:  March 2, 2018 

Description.  Manholes, valve vaults, and flat slab tops manufactured according to the current or 
previous Highway Standards listed below will be accepted on this contract: 

Product Current Standard Previous Standard 
Precast Manhole Type A, 4’ (1.22 m) Diameter 602401-04 602401-03 
Precast Manhole Type A, 5’ (1.52 m) Diameter 602402 602401-03 
Precast Manhole Type A, 6’ (1.83 m) Diameter 602406-08 602406-07 
Precast Manhole Type A, 7’ (2.13 m) Diameter 602411-06 602411-05 
Precast Manhole Type A, 8’ (2.44 m) Diameter 602416-06 602416-05 
Precast Manhole Type A, 9’ (2.74 m) Diameter 602421-06 602421-05 
Precast Manhole Type A, 10’ (3.05 m) Diameter 602426 n/a 
Precast Valve Vault Type A, 4’ (1.22 m) Diameter 602501-03 602501-02 
Precast Valve Vault Type A, 5’ (1.52 m) Diameter 602506 602501-02 
Precast Reinforced Concrete Flat Slab Top 602601-05 602601-04 

When manufacturing to the current standards, the following revisions to the Standard 
Specifications shall apply: 

Revise Article 602.02(g) of the Standard Specifications to read: 

“ (g) Structural Steel (Note 4) ....................................................................................... 1006.04 

Note 4.  All components of the manhole joint splice shall be galvanized according to the 
requirements of AASHTO M 111 or M 232 as applicable.” 

Add the following to Article 602.02 of the Standard Specifications: 

“ (s) Anchor Bolts and Rods (Note 5) ........................................................................... 1006.09 

Note 5.  The threaded rods for the manhole joint splice shall be according to the 
requirements of ASTM F 1554, Grade 55, (Grade 380).” 

Add the following paragraph after the first paragraph of Article 602.07 of the Standard 
Specifications: 

“ Threaded rods connecting precast sections shall be brought to a snug tight condition.” 

Revise the second paragraph of Article 1042.10 of the Standard Specifications to read: 

“ Catch basin Types A, B, C, and D; Manhole Type A; Inlet Types A and B; Drainage 
Structures Types 1, 2, 3, 4, 5, and 6; Valve Vault Type A; and reinforced concrete flat slab top 
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(Highway Standard 602601) shall be according to AASHTO M 199 (M 199M), except the 
minimum wall thickness shall be 3 in. (75 mm).  Additionally, catch basins, inlets, and drainage 
structures shall have a minimum concrete compressive strength of 4500 psi (31,000 kPa) at 
28 days and manholes, valve vaults, and reinforced concrete flat slab tops shall have a 
minimum concrete compressive strength of 5000 psi (34,500 kPa) at 28 days.” 
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PAVEMENT MARKING REMOVAL (BDE) 

Effective:  July 1, 2016 

Revise Article 783.02 of the Standard Specifications to read: 

“ 783.02 Equipment.  Equipment shall be according to the following. 

Item Article/Section
(a) Grinders (Note 1)
(b) Water Blaster with Vacuum Recovery  ................................................................... 1101.12 

Note 1.  Grinding equipment shall be approved by the Engineer.” 

Revise the first paragraph of Article 783.03 of the Standard Specifications to read: 

“ 783.03 Removal of Conflicting Markings.  Existing pavement markings that conflict with 
revised traffic patterns shall be removed.  If darkness or inclement weather prohibits the 
removal operations, such operations shall be resumed the next morning or when weather 
permits.  In the event of removal equipment failure, such equipment shall be repaired, replaced, 
or leased so removal operations can be resumed within 24 hours.” 

Revise the first and second sentences of the first paragraph of Article 783.03(a) of the Standard 
Specifications to read: 

“ The existing pavement markings shall be removed by the method specified and in a 
manner that does not materially damage the surface or texture of the pavement or 
surfacing.  Small particles of tightly adhering existing markings may remain in place, if in 
the opinion of the Engineer, complete removal of the small particles will result in 
pavement surface damage.” 

Revise the first paragraph of Article 783.04 of the Standard Specifications to read: 

“ 783.04 Cleaning.  The roadway surface shall be cleaned of debris or any other deleterious 
material by the use of compressed air or water blast.” 

Revise the first paragraph of Article 783.06 of the Standard Specifications to read: 

“ 783.06 Basis of Payment.  This work will be paid for at the contract unit price per each for 
RAISED REFLECTIVE PAVEMENT MARKER REMOVAL, or at the contract unit price per 
square foot (square meter) for PAVEMENT MARKING REMOVAL – GRINDING and/or 
PAVEMENT MARKING REMOVAL – WATER BLASTING.” 

Delete Article 1101.13 from the Standard Specifications. 
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PAYMENTS TO SUBCONTRACTORS (BDE) 

Effective:  November 2, 2017 

Add the following to the end of the fourth paragraph of Article 109.11 of the Standard 
Specifications: 

“ If reasonable cause is asserted, written notice shall be provided to the applicable 
subcontractor and/or material supplier and the Engineer within five days of the Contractor 
receiving payment.  The written notice shall identify the contract number, the subcontract or 
material purchase agreement, a detailed reason for refusal, the value of payment being 
withheld, and the specific remedial actions required of the subcontractor and/or material supplier 
so that payment can be made.” 
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PORTLAND CEMENT CONCRETE (BDE) 

Effective:  November 1, 2017 

Revise the Air Content % of Class PP Concrete in Table 1 Classes of Concrete and Mix Design 
Criteria in Article 1020.04 of the Standard Specifications to read: 

“TABLE 1.  CLASSES OF CONCRETE AND 
MIX DESIGN CRITERIA 

Class 
of 

Conc. 

Use Air 
Content 

% 

PP Pavement Patching 
Bridge Deck Patching (10) 
  PP-1 

4.0 - 8.0” 
  PP-2 
  PP-3 
  PP-4 
  PP-5 

Revise Note (4) at the end of Table 1 Classes of Concrete and Mix Design Criteria in Article 
1020.04 of the Standard Specifications to read: 

“ (4) For all classes of concrete, the maximum slump may be increased to 7 in (175 mm) 
when a high range water-reducing admixture is used.  For Class SC, the maximum 
slump may be increased to 8 in. (200 mm).  For Class PS, the maximum slump may be 
increased to 8 1/2 in. (215 mm) if the high range water-reducing admixture is the 
polycarboxylate type.” 
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PROGRESS PAYMENTS (BDE) 

Effective:  November 2, 2013 

Revise Article 109.07(a) of the Standard Specifications to read: 

“(a) Progress Payments.  At least once each month, the Engineer will make a written 
estimate of the quantity of work performed in accordance with the contract, and the 
value thereof at the contract unit prices.  The amount of the estimate approved as due 
for payment will be vouchered by the Department and presented to the State 
Comptroller for payment.  No amount less than $1000.00 will be approved for payment 
other than the final payment. 

Progress payments may be reduced by liens filed pursuant to Section 23(c) of the 
Mechanics’ Lien Act, 770 ILCS 60/23(c). 

If a Contractor or subcontractor has defaulted on a loan issued under the Department’s 
Disadvantaged Business Revolving Loan Program (20 ILCS 2705/2705-610), progress 
payments may be reduced pursuant to the terms of that loan agreement.  In such cases, 
the amount of the estimate related to the work performed by the Contractor or 
subcontractor, in default of the loan agreement, will be offset, in whole or in part, and 
vouchered by the Department to the Working Capital Revolving Fund or designated 
escrow account.  Payment for the work shall be considered as issued and received by 
the Contractor or subcontractor on the date of the offset voucher.  Further, the amount of 
the offset voucher shall be a credit against the Department’s obligation to pay the 
Contractor, the Contractor’s obligation to pay the subcontractor, and the Contractor’s or 
subcontractor’s total loan indebtedness to the Department.  The offset shall continue 
until such time as the entire loan indebtedness is satisfied.  The Department will notify 
the Contractor and Fund Control Agent in a timely manner of such offset.  The 
Contractor or subcontractor shall not be entitled to additional payment in consideration of 
the offset. 

The failure to perform any requirement, obligation, or term of the contract by the 
Contractor shall be reason for withholding any progress payments until the Department 
determines that compliance has been achieved.” 
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SLOPED METAL END SECTION FOR PIPE CULVERTS (BDE) 

Effective:  January 1, 2018 

Description.  This work shall consist of furnishing and installing sloped metal end sections and 
sloped metal end sections with traversable pipe grate for pipe culverts.  Work shall be according 
to Section 505 and 542 of the Standard Specifications except as modified herein. 

Materials.  Materials shall be according to the following: 

(a) Sloped Metal End Section.  The sloped metal end sections shall be fabricated of steel
and all component parts shall be of the same material.  The base metal, bolts, and
spelter coating shall be according to AASHTO M 36 (M 36M).  Toe plates shall be
furnished and the metal thickness shall be the same as that used in the end section.

(b) Traversable Pipe Grate.  Traversable pipe grate components shall be according
ASTM A 53, (Type E or S), Grade B, or ASTM A 500 Grade B, standard weight
Schedule 40.  All steel components of the grating system shall be galvanized according
to AASHTO M 111 or M 232 as applicable.

Construction Requirements 

General.  Fabrication shall be according to the dimensions and details shown on Highway 
Standard 542411 or 542416. 

Assembly, hardware, and rods for sloped metal end sections shall be according to the 
manufacturer’s specifications. 

Galvanizing, assembly, and hardware for traversable pipe grate shall be according to the 
manufacturer’s specifications. 

Method of Measurement.  This work will be measured for payment as each, with each end of 
each culvert being one each. 

Basis of Payment.  This work will be paid for at the contract unit price per each for SLOPED 
METAL END SECTION, STANDARD 542411, SLOPED METAL END SECTION WITH GRATE, 
STANDARD 542411, SLOPED METAL END SECTION, STANDARD 542416, or SLOPED 
METAL END SECTION WITH GRATE, STANDARD 542416, of the pipe diameter and slope 
specified. 
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SUBCONTRACTOR AND DBE PAYMENT REPORTING (BDE) 

Effective:  April 2, 2018 

Add the following to Section 109 of the Standard Specifications. 

“ 109.14 Subcontractor and Disadvantaged Business Enterprise Payment Reporting.  
The Contractor shall report all payments made to the following parties: 

(a) first tier subcontractors;

(b) lower tier subcontractors affecting disadvantaged business enterprise (DBE) goal credit;

(c) material suppliers or trucking firms that are part of the Contractor’s submitted DBE
utilization plan.

The report shall be made through the Department’s on-line subcontractor payment reporting 
system within 21 days of making the payment.” 
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SUBCONTRACTOR MOBILILATION PAYMENTS (BDE) 

Effective:  November 2, 2017 

Replace the second paragraph of Article 109.12 of the Standard Specifications with the 
following: 

“ This mobilization payment shall be made at least 14 days prior to the subcontractor starting 
work.  The amount paid shall be at the following percentage of the amount of the subcontract 
reported on form BC 260A submitted for the approval of the subcontractor’s work. 

Value of Subcontract Reported on Form BC 260A Mobilization Percentage 
Less than $10,000 25% 

$10,000 to less than $20,000 20% 
$20,000 to less than $40,000 18% 
$40,000 to less than $60,000 16% 
$60,000 to less than $80,000 14% 

$80,000 to less than $100,000 12% 
$100,000 to less than $250,000 10% 
$250,000 to less than $500,000 9% 

$500,000 to $750,000 8% 
Over $750,000 7%” 
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WEEKLY DBE TRUCKING REPORTS (BDE) 

Effective:  June 2, 2012 
Revised:  April 2, 2015 

The Contractor shall submit a weekly report of Disadvantaged Business Enterprise (DBE) trucks 
hired by the Contractor or subcontractors (i.e. not owned by the Contractor or subcontractors) 
that are used for DBE goal credit.   

The report shall be submitted to the Engineer on Department form “SBE 723” within ten 
business days following the reporting period.  The reporting period shall be Monday through 
Sunday for each week reportable trucking activities occur. 

Any costs associated with providing weekly DBE trucking reports shall be considered as 
included in the contract unit prices bid for the various items of work involved and no additional 
compensation will be allowed. 
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WORKING DAYS (BDE)

Effective: January 1, 2002

The Contractor shall complete the work within  working days.

80071
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 

 

 

I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water Pollution 

Control Act 
X.  Compliance with Governmentwide Suspension and Debarment 

Requirements 
XI.  Certification Regarding Use of Contract Funds for Lobbying 
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I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding emergency 
contracts solely intended for debris removal).  The contractor (or 
subcontractor) must insert this form in each subcontract and further 
require its inclusion in all lower tier subcontracts (excluding purchase 
orders, rental agreements and other agreements for supplies or 
services).   
 
The applicable requirements of Form FHWA-1273 are incorporated by 
reference for work done under any purchase order, rental agreement or 
agreement for other services.  The prime contractor shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor or service 
provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-build 
contracts, in all subcontracts and in lower tier subcontracts (excluding 
subcontracts for design services, purchase orders, rental agreements 
and other agreements for supplies or services).  The design-builder shall 
be responsible for compliance by any subcontractor, lower-tier 
subcontractor or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid proposal 
or request for proposal documents, however, the Form FHWA-1273 must 
be physically incorporated (not referenced) in all contracts, subcontracts 
and lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following sections, 
these contract provisions shall apply to all work performed on the 
contract by the contractor's own organization and with the assistance of 
workers under the contractor's immediate superintendence and to all 
work performed on the contract by piecework, station work, or by 
subcontract. 
  
3.   A breach of any of the stipulations contained in these Required 
Contract Provisions may be sufficient grounds for withholding of progress 
payments, withholding of final payment, termination of the contract, 
suspension / debarment or any other action determined to be appropriate 
by the contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, the 
contractor shall not use convict labor for any purpose within the limits of 
a construction project on a Federal-aid highway unless it is labor 

performed by convicts who are on parole, supervised release, or 
probation.  The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are applicable 
to all Federal-aid construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR Part 230 are 
not applicable to material supply, engineering, or architectural service 
contracts.   
 
In addition, the contractor and all subcontractors must comply with the 
following policies: Executive Order 11246, 41 CFR 60, 29 CFR 1625-
1627, Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), Title VI of the Civil Rights Act of 1964, as 
amended, and related regulations including 49 CFR Parts 21, 26 and 27; 
and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-1.4(b) and, 
for all construction contracts exceeding $10,000, the Standard Federal 
Equal Employment Opportunity Construction Contract Specifications in 
41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to determine 
compliance with Executive Order 11246 and the policies of the Secretary 
of Labor including 41 CFR 60, and 29 CFR 1625-1627.  The contracting 
agency and the FHWA have the authority and the responsibility to 
ensure compliance with Title 23 USC Section 140, the Rehabilitation Act 
of 1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR Parts 21, 
26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix A, with 
appropriate revisions to conform to the U.S. Department of Labor (US 
DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment opportunity 
(EEO) requirements not to discriminate and to take affirmative action to 
assure equal opportunity as set forth under laws, executive orders, rules, 
regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 
and 49 CFR 27) and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 
shall constitute the EEO and specific affirmative action standards for the 
contractor's project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) set 
forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference 
in this contract. In the execution of this contract, the contractor agrees to 
comply with the following minimum specific requirement activities of 
EEO: 
 

a. The contractor will work with the contracting agency and the Federal 
Government to ensure that it has made every good faith effort to provide 
equal opportunity with respect to all of its terms and conditions of 
employment and in their review of activities under the contract. 
 
    b. The contractor will accept as its operating policy the following 
statement: 
 

"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employment, without 
regard to their race, religion, sex, color, national origin, age or 
disability.  Such action shall include: employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection 
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for training, including apprenticeship, pre-apprenticeship, and/or on-
the-job training." 

 
2.  EEO Officer: The contractor will designate and make known to the 
contracting officers an EEO Officer who will have the responsibility for 
and must be capable of effectively administering and promoting an active 
EEO program and who must be assigned adequate authority and 
responsibility to do so. 
 
3.  Dissemination of Policy: All members of the contractor's staff who 
are authorized to hire, supervise, promote, and discharge employees, or 
who recommend such action, or who are substantially involved in such 
action, will be made fully cognizant of, and will implement, the 
contractor's EEO policy and contractual responsibilities to provide EEO 
in each grade and classification of employment.  To ensure that the 
above agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office employees 
will be conducted before the start of work and then not less often than 
once every six months, at which time the contractor's EEO policy and its 
implementation will be reviewed and explained.  The meetings will be 
conducted by the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be given a 
thorough indoctrination by the EEO Officer, covering all major aspects of 
the contractor's EEO obligations within thirty days following their 
reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for the project 
will be instructed by the EEO Officer in the contractor's procedures for 
locating and hiring minorities and women. 
  

d.  Notices and posters setting forth the contractor's EEO policy will be 
placed in areas readily accessible to employees, applicants for 
employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to implement such 
policy will be brought to the attention of employees by means of 
meetings, employee handbooks, or other appropriate means. 
 
4. Recruitment: When advertising for employees, the contractor will 
include in all advertisements for employees the notation: "An Equal 
Opportunity Employer."  All such advertisements will be placed in 
publications having a large circulation among minorities and women in 
the area from which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid bargaining 
agreement, conduct systematic and direct recruitment through public and 
private employee referral sources likely to yield qualified minorities and 
women.  To meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such identified 
sources procedures whereby minority and women applicants may be 
referred to the contractor for employment consideration. 
 

b.  In the event the contractor has a valid bargaining agreement 
providing for exclusive hiring hall referrals, the contractor is expected to 
observe the provisions of that agreement to the extent that the system 
meets the contractor's compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of discriminating 
against minorities or women, or obligates the contractor to do the same, 
such implementation violates Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to refer 
minorities and women as applicants for employment.  Information and 
procedures with regard to referring such applicants will be discussed with 
employees. 
 
5. Personnel Actions: Wages, working conditions, and employee 
benefits shall be established and administered, and personnel actions of 
every type, including hiring, upgrading, promotion, transfer, demotion, 
layoff, and termination, shall be taken without regard to race, color, 
religion, sex, national origin, age or disability.  The following procedures 
shall be followed: 
 

a.  The contractor will conduct periodic inspections of project sites to 
insure that working conditions and employee facilities do not indicate 
discriminatory treatment of project site personnel. 
 

b.  The contractor will periodically evaluate the spread of wages paid 
within each classification to determine any evidence of discriminatory 
wage practices. 
 

c.  The contractor will periodically review selected personnel actions in 
depth to determine whether there is evidence of discrimination.  Where 
evidence is found, the contractor will promptly take corrective action.  If 
the review indicates that the discrimination may extend beyond the 
actions reviewed, such corrective action shall include all affected 
persons. 
 

d.  The contractor will promptly investigate all complaints of alleged 
discrimination made to the contractor in connection with its obligations 
under this contract, will attempt to resolve such complaints, and will take 
appropriate corrective action within a reasonable time.  If the 
investigation indicates that the discrimination may affect persons other 
than the complainant, such corrective action shall include such other 
persons.  Upon completion of each investigation, the contractor will 
inform every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and increasing the 
skills of minorities and women who are applicants for employment or 
current employees.  Such efforts should be aimed at developing full 
journey level status employees in the type of trade or job classification 
involved.  
 

b.  Consistent with the contractor's work force requirements and as 
permissible under Federal and State regulations, the contractor shall 
make full use of training programs, i.e., apprenticeship, and on-the-job 
training programs for the geographical area of contract performance.  In 
the event a special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the special 
provision.  The contracting agency may reserve training positions for 
persons who receive welfare assistance in accordance with 23 U.S.C. 
140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance requirements 
for each. 
 

d.  The contractor will periodically review the training and promotion 
potential of employees who are minorities and women and will 
encourage eligible employees to apply for such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon unions as a 
source of employees, the contractor will use good faith efforts to obtain 
the cooperation of such unions to increase opportunities for minorities 
and women.  Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in cooperation 
with the unions, joint training programs aimed toward qualifying more 
minorities and women for membership in the unions and increasing the 
skills of minorities and women so that they may qualify for higher paying 
employment. 
 

b.  The contractor will use good faith efforts to incorporate an EEO 
clause into each union agreement to the end that such union will be 
contractually bound to refer applicants without regard to their race, color, 
religion, sex, national origin, age or disability. 
 

c.  The contractor is to obtain information as to the referral practices 
and policies of the labor union except that to the extent such information 
is within the exclusive possession of the labor union and such labor 
union refuses to furnish such information to the contractor, the contractor 
shall so certify to the contracting agency and shall set forth what efforts 
have been made to obtain such information. 
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d.  In the event the union is unable to provide the contractor with a 
reasonable flow of referrals within the time limit set forth in the collective 
bargaining agreement, the contractor will, through independent 
recruitment efforts, fill the employment vacancies without regard to race, 
color, religion, sex, national origin, age or disability; making full efforts to 
obtain qualified and/or qualifiable minorities and women.  The failure of a 
union to provide sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining agreement) 
does not relieve the contractor from the requirements of this paragraph.   
In the event the union referral practice prevents the contractor from 
meeting the obligations pursuant to Executive Order 11246, as 
amended, and these special provisions, such contractor shall 
immediately notify the contracting agency. 
 
8.  Reasonable Accommodation for Applicants / Employees with 
Disabilities:  The contractor must be familiar with the requirements for 
and comply with the Americans with Disabilities Act and all rules and 
regulations established there under.  Employers must provide 
reasonable accommodation in all employment activities unless to do so 
would cause an undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials and 
Leasing of Equipment: The contractor shall not discriminate on the 
grounds of race, color, religion, sex, national origin, age or disability in 
the selection and retention of subcontractors, including procurement of 
materials and leases of equipment.  The contractor shall take all 
necessary and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and suppliers 
and lessors of their EEO obligations under this contract. 
 

b.  The contractor will use good faith efforts to ensure subcontractor 
compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State DOT’s U.S. 
DOT-approved DBE program are incorporated by reference. 
 

b.  The contractor or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out applicable 
requirements of 49 CFR Part 26 in the award and administration of DOT-
assisted contracts.  Failure by the contractor to carry out these 
requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the contracting 
agency deems appropriate. 
 
11. Records and Reports: The contractor shall keep such records as 
necessary to document compliance with the EEO requirements.  Such 
records shall be retained for a period of three years following the date of 
the final payment to the contractor for all contract work and shall be 
available at reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation with unions, 
when applicable, to increase employment opportunities for minorities 
and women; and 

 
(3) The progress and efforts being made in locating, hiring, training, 

qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual report to 
the contracting agency each July for the duration of the project, 
indicating the number of minority, women, and non-minority group 
employees currently engaged in each work classification required by the 
contract work.  This information is to be reported on Form FHWA-1391.  

The staffing data should represent the project work force on board in all 
or any part of the last payroll period preceding the end of July.  If on-the-
job training is being required by special provision, the contractor will be 
required to collect and report training data.  The employment data should 
reflect the work force on board during all or any part of the last payroll 
period preceding the end of July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related construction subcontracts of $10,000 or more. 
 
The contractor must ensure that facilities provided for employees are 
provided in such a manner that segregation on the basis of race, color, 
religion, sex, or national origin cannot result.  The contractor may neither 
require such segregated use by written or oral policies nor tolerate such 
use by employee custom.  The contractor's obligation extends further to 
ensure that its employees are not assigned to perform their services at 
any location, under the contractor's control, where the facilities are 
segregated.  The term "facilities" includes waiting rooms, work areas, 
restaurants and other eating areas, time clocks, restrooms, washrooms, 
locker rooms, and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate or single-
user restrooms and necessary dressing or sleeping areas to assure 
privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction projects 
exceeding $2,000 and to all related subcontracts and lower-tier 
subcontracts (regardless of subcontract size).  The requirements apply to 
all projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  This excludes roadways 
functionally classified as local roads or rural minor collectors, which are 
exempt.  Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related matters” with 
minor revisions to conform to the FHWA-1273 format and FHWA 
program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon the site of 
the work, will be paid unconditionally and not less often than once a 
week, and without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the 
full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of 
laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph 1.d. of this section; 
also, regular contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. Such 
laborers and mechanics shall be paid the appropriate wage rate and 
fringe benefits on the wage determination for the classification of work 
actually performed, without regard to skill, except as provided in 29 CFR 
5.5(a)(4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each 
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classification for the time actually worked therein: Provided, That the 
employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination 
(including any additional classification and wage rates conformed under 
paragraph 1.b. of this section) and the Davis-Bacon poster (WH–1321) 
shall be posted at all times by the contractor and its subcontractors at the 
site of the work in a prominent and accessible place where it can be 
easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in the wage 
determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination. The contracting 
officer shall approve an additional classification and wage rate and fringe 
benefits therefore only when the following criteria have been met: 

(i) The work to be performed by the classification requested is not 
performed by a classification in the wage determination; and 

(ii) The classification is utilized in the area by the construction 
industry; and 

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates contained 
in the wage determination. 

(2) If the contractor and the laborers and mechanics to be employed 
in the classification (if known), or their representatives, and the 
contracting officer agree on the classification and wage rate (including 
the amount designated for fringe benefits where appropriate), a report 
of the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210. The 
Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics to be 
employed in the classification or their representatives, and the 
contracting officer do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where 
appropriate), the contracting officer shall refer the questions, including 
the views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an authorized 
representative, will issue a determination within 30 days of receipt and 
so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 

(4) The wage rate (including fringe benefits where appropriate) 
determined pursuant to paragraphs 1.b.(2) or 1.b.(3) of this section, 
shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the 
classification. 

c. Whenever the minimum wage rate prescribed in the contract for a 
class of laborers or mechanics includes a fringe benefit which is not 
expressed as an hourly rate, the contractor shall either pay the benefit as 
stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third 
person, the contractor may consider as part of the wages of any laborer 
or mechanic the amount of any costs reasonably anticipated in providing 
bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a 

separate account assets for the meeting of obligations under the plan or 
program. 

2.  Withholding  

The contracting agency shall upon its own action or upon written request 
of an authorized representative of the Department of Labor, withhold or 
cause to be withheld from the contractor under this contract, or any other 
Federal contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers 
and mechanics, including apprentices, trainees, and helpers, employed 
by the contractor or any subcontractor the full amount of wages required 
by the contract.  In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or working on the 
site of the work, all or part of the wages required by the contract, the 
contracting agency may, after written notice to the contractor, take such 
action as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations have 
ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be maintained by 
the contractor during the course of the work and preserved for a period 
of three years thereafter for all laborers and mechanics working at the 
site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct 
classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon 
Act), daily and weekly number of hours worked, deductions made and 
actual wages paid. Whenever the Secretary of Labor has found under 29 
CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, 
the contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and 
records which show the costs anticipated or the actual cost incurred in 
providing such benefits. Contractors employing apprentices or trainees 
under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios 
and wage rates prescribed in the applicable programs. 

b. (1) The contractor shall submit weekly for each week in which 
any contract work is performed a copy of all payrolls to the contracting 
agency.   The payrolls submitted shall set out accurately and completely 
all of the information required to be maintained under 29 CFR 
5.5(a)(3)(i), except that full social security numbers and home addresses 
shall not be included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for each 
employee ( e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be submitted in 
any form desired. Optional Form WH–347 is available for this purpose 
from the Wage and Hour Division Web site at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. 
The prime contractor is responsible for the submission of copies of 
payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each 
covered worker, and shall provide them upon request to the contracting 
agency for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation 
or audit of compliance with prevailing wage requirements. It is not a 
violation of this section for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the prime contractor 
for its own records, without weekly submission to the contracting 
agency.. 
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(2) Each payroll submitted shall be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor or his or her 
agent who pays or supervises the payment of the persons employed 
under the contract and shall certify the following: 

(i) That the payroll for the payroll period contains the information 
required to be provided under §5.5 (a)(3)(ii) of Regulations, 29 CFR 
part 5, the appropriate information is being maintained under §5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such information is 
correct and complete; 

(ii) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not less than the 
applicable wage rates and fringe benefits or cash equivalents for the 
classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 

(3) The weekly submission of a properly executed certification set 
forth on the reverse side of Optional Form WH–347 shall satisfy the 
requirement for submission of the “Statement of Compliance” required 
by paragraph 3.b.(2) of this section. 

(4) The falsification of any of the above certifications may subject the 
contractor or subcontractor to civil or criminal prosecution under 
section 1001 of title 18 and section 231 of title 31 of the United States 
Code. 

c. The contractor or subcontractor shall make the records required 
under paragraph 3.a. of this section available for inspection, copying, or 
transcription by authorized representatives of the contracting agency, the 
State DOT, the FHWA,  or the Department of Labor, and shall permit 
such representatives to interview employees during working hours on the 
job. If the contractor or subcontractor fails to submit the required records 
or to make them available, the FHWA may, after written notice to the 
contractor, the contracting agency or the State DOT, take such action as 
may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the 
required records upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the predetermined rate 
for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor 
Services, or with a State Apprenticeship Agency recognized by the 
Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has 
been certified by the Office of Apprenticeship Training, Employer and 
Labor Services or a State Apprenticeship Agency (where appropriate) to 
be eligible for probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the 
contractor as to the entire work force under the registered program. Any 
worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any apprentice 

performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in 
the contractor's or subcontractor's registered program shall be observed.  

 Every apprentice must be paid at not less than the rate specified in the 
registered program for the apprentice's level of progress, expressed as a 
percentage of the journeymen hourly rate specified in the applicable 
wage determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator 
determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer and Labor 
Services, or a State Apprenticeship Agency recognized by the Office, 
withdraws approval of an apprenticeship program, the contractor will no 
longer be permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable program 
is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they 
are employed pursuant to and individually registered in a program which 
has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration.  

The ratio of trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the Employment and Training 
Administration.  

Every trainee must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in accordance 
with the provisions of the trainee program. If the trainee program does 
not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator 
of the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full 
fringe benefits for apprentices. Any employee listed on the payroll at a 
trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate 
on the wage determination for the work actually performed.  

In the event the Employment and Training Administration withdraws 
approval of a training program, the contractor will no longer be permitted 
to utilize trainees at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 

c. Equal employment opportunity. The utilization of apprentices, 
trainees and journeymen under this part shall be in conformity with the 
equal employment opportunity requirements of Executive Order 11246, 
as amended, and 29 CFR part 30. 

d.  Apprentices and Trainees (programs of the U.S. DOT). 
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Apprentices and trainees working under apprenticeship and skill training 
programs which have been certified by the Secretary of Transportation 
as promoting EEO in connection with Federal-aid highway construction 
programs are not subject to the requirements of paragraph 4 of this 
Section IV. The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the particular 
programs. The ratio of apprentices and trainees to journeymen shall not 
be greater than permitted by the terms of the particular program. 

5. Compliance with Copeland Act requirements.   The contractor shall 
comply with the requirements of 29 CFR part 3, which are incorporated 
by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert Form 
FHWA-1273 in any subcontracts and also require the subcontractors to 
include Form FHWA-1273 in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor 
or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the contract clauses 
in 29 CFR 5.5 may be grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 

8. Compliance with Davis-Bacon and Related Act requirements.  All 
rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the 
labor standards provisions of this contract shall not be subject to the 
general disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the Department of Labor set forth 
in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause 
include disputes between the contractor (or any of its subcontractors) 
and the contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it (nor 
he or she) nor any person or firm who has an interest in the contractor's 
firm is a person or firm ineligible to be awarded Government contracts by 
virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or firm 
ineligible for award of a Government contract by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. 
Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  

The following clauses apply to any Federal-aid construction contract in 
an amount in excess of $100,000 and subject to the overtime provisions 
of the Contract Work Hours and Safety Standards Act. These clauses 
shall be inserted in addition to the clauses required by 29 CFR 5.5(a) or 
29 CFR 4.6.  As used in this paragraph, the terms laborers and 
mechanics include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor contracting 
for any part of the contract work which may require or involve the 
employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any workweek in which he or she is employed on 
such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one 

and one-half times the basic rate of pay for all hours worked in excess of 
forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In the 
event of any violation of the clause set forth in paragraph (1.) of this 
section, the contractor and any subcontractor responsible therefor shall 
be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work 
done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated 
damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the 
clause set forth in paragraph (1.) of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of forty hours without payment 
of the overtime wages required by the clause set forth in paragraph (1.) 
of this section. 

3. Withholding for unpaid wages and liquidated damages. The 
FHWA or the contacting agency shall upon its own action or upon written 
request of an authorized representative of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account 
of work performed by the contractor or subcontractor under any such 
contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph (2.) 
of this section. 

4. Subcontracts.  The contractor or subcontractor shall insert in any 
subcontracts the clauses set forth in paragraph (1.) through (4.) of this 
section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1.) through (4.) of 
this section. 

 
 
 
 
VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction contracts on 
the National Highway System. 
 
1. The contractor shall perform with its own organization contract work 
amounting to not less than 30 percent (or a greater percentage if 
specified elsewhere in the contract) of the total original contract price, 
excluding any specialty items designated by the contracting agency.  
Specialty items may be performed by subcontract and the amount of any 
such specialty items performed may be deducted from the total original 
contract price before computing the amount of work required to be 
performed by the contractor's own organization (23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers to workers 
employed or leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  Such term 
does not include employees or equipment of a subcontractor or lower tier 
subcontractor, agents of the prime contractor, or any other assignees.  
The term may include payments for the costs of hiring leased employees 
from an employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be included in this 
term if the prime contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased employees; 

(2) the prime contractor remains responsible for the quality of the 
work of the leased employees; 

   (3) the prime contractor retains all power to accept 
or exclude individual employees from work on the project; and 
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(4) the prime contractor remains ultimately responsible for the 
payment of predetermined minimum wages, the submission of 
payrolls, statements of compliance and all other Federal regulatory 
requirements. 

 
b. "Specialty Items" shall be construed to be limited to work that 

requires highly specialized knowledge, abilities, or equipment not 
ordinarily available in the type of contracting organizations qualified and 
expected to bid or propose on the contract as a whole and in general are 
to be limited to minor components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth in 
paragraph (1) of Section VI is computed includes the cost of material and 
manufactured products which are to be purchased or produced by the 
contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent or 
supervisor who is employed by the firm, has full authority to direct 
performance of the work in accordance with the contract requirements, 
and is in charge of all construction operations (regardless of who 
performs the work) and (b) such other of its own organizational 
resources (supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the performance of 
the contract. 
 
4. No portion of the contract shall be sublet, assigned or otherwise 
disposed of except with the written consent of the contracting officer, or 
authorized representative, and such consent when given shall not be 
construed to relieve the contractor of any responsibility for the fulfillment 
of the contract.  Written consent will be given only after the contracting 
agency has assured that each subcontract is evidenced in writing and 
that it contains all pertinent provisions and requirements of the prime 
contract. 
 
5. The 30% self-performance requirement of paragraph (1) is not 
applicable to design-build contracts; however, contracting agencies may 
establish their own self-performance requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall comply with all 
applicable Federal, State, and local laws governing safety, health, and 
sanitation (23 CFR 635). The contractor shall provide all safeguards, 
safety devices and protective equipment and take any other needed 
actions as it determines, or as the contracting officer may determine, to 
be reasonably necessary to protect the life and health of employees on 
the job and the safety of the public and to protect property in connection 
with the performance of the work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a condition of each 
subcontract, which the contractor enters into pursuant to this contract, 
that the contractor and any subcontractor shall not permit any employee, 
in performance of the contract, to work in surroundings or under 
conditions which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and health 
standards (29 CFR 1926) promulgated by the Secretary of Labor, in 
accordance with Section 107 of the Contract Work Hours and Safety 
Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the 
Secretary of Labor or authorized representative thereof, shall have right 
of entry to any site of contract performance to inspect or investigate the 
matter of compliance with the construction safety and health standards 
and to carry out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 

 
  In order to assure high quality and durable construction in conformity 
with approved plans and specifications and a high degree of reliability on 
statements and representations made by engineers, contractors, 
suppliers, and workers on Federal-aid highway projects, it is essential 
that all persons concerned with the project perform their functions as 
carefully, thoroughly, and honestly as possible.  Willful falsification, 
distortion, or misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form FHWA-1022 
shall be posted on each Federal-aid highway project (23 CFR 635) in 
one or more places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 
  "Whoever, being an officer, agent, or employee of the United States, or 
of any State or Territory, or whoever, whether a person, association, firm, 
or corporation, knowingly makes any false statement, false 
representation, or false report as to the character, quality, quantity, or 
cost of the material used or to be used, or the quantity or quality of the 
work performed or to be performed, or the cost thereof in connection with 
the submission of plans, maps, specifications, contracts, or costs of 
construction on any highway or related project submitted for approval to 
the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false representation, 
false report or false claim with respect to the character, quality, quantity, 
or cost of any work performed or to be performed, or materials furnished 
or to be furnished, in connection with the construction of any highway or 
related project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false representation 
as to material fact in any statement, certificate, or report submitted 
pursuant to provisions of the Federal-aid Roads Act approved July 1, 
1916, (39 Stat. 355), as amended and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 years or 
both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER 
POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this contract, or 
subcontract, as appropriate, the bidder, proposer, Federal-aid 
construction contractor, or subcontractor, as appropriate, will be deemed 
to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the performance of this 
contract is not prohibited from receiving an award due to a violation of 
Section 508 of the Clean Water Act or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be included the 
requirements of paragraph (1) of this Section X in every subcontract, and 
further agrees to take such action as the contracting agency may direct 
as a means of enforcing such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION 
 
This provision is applicable to all Federal-aid construction contracts, 
design-build contracts, subcontracts, lower-tier subcontracts, purchase 
orders, lease agreements, consultant contracts or any other covered 
transaction requiring FHWA approval or that is estimated to cost $25,000 
or more –  as defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
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    a. By signing and submitting this proposal, the prospective first tier 
participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out below will 
not necessarily result in denial of participation in this covered transaction. 
The prospective first tier participant shall submit an explanation of why it 
cannot provide the certification set out below. The certification or 
explanation will be considered in connection with the department or 
agency's determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a certification or 
an explanation shall disqualify such a person from participation in this 
transaction. 
 
    c. The certification in this clause is a material representation of fact 
upon which reliance was placed when the contracting agency 
determined to enter into this transaction. If it is later determined that the 
prospective participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, the 
contracting agency may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide immediate written 
notice to the contracting agency to whom this proposal is submitted if 
any time the prospective first tier participant learns that its certification 
was erroneous when submitted or has become erroneous by reason of 
changed circumstances. 
 
    e. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person,"  "principal," and "voluntarily excluded," 
as used in this clause, are defined in 2 CFR Parts 180 and 1200.  “First 
Tier Covered Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” refers to 
any covered transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant who has 
entered into a covered transaction with a grantee or subgrantee of 
Federal funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants 
(such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized 
by the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by submitting this 
proposal that it will include the clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transactions," provided by the department or contracting 
agency, entering into this covered transaction, without modification, in all 
lower tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous.  A 
participant is responsible for ensuring that its principals are not 
suspended, debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as the 
eligibility of any lower tier prospective participants, each participant may, 
but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration. 
 
    i.  Nothing contained in the foregoing shall be construed to require the 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
the prospective participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of 
business dealings. 
 

    j. Except for transactions authorized under paragraph (f) of these 
instructions, if a participant in a covered transaction knowingly enters into 
a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency may terminate this transaction 
for cause or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion – First Tier Participants: 
 
a.  The prospective first tier participant certifies to the best of its 
knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in covered 
transactions by any Federal department or agency; 
 
    (2)   Have not within a three-year period preceding this proposal been 
convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State or local) 
transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or civilly 
charged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph (a)(2) of this 
certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions (Federal, State 
or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to any of the 
statements in this certification, such prospective participant shall attach 
an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other lower tier 
transactions requiring prior FHWA approval or estimated to cost $25,000 
or more - 2 CFR Parts 180 and 1200) 
 
    a. By signing and submitting this proposal, the prospective lower tier is 
providing the certification set out below. 
 
    b. The certification in this clause is a material representation of fact 
upon which reliance was placed when this transaction was entered into. 
If it is later determined that the prospective lower tier participant 
knowingly rendered an erroneous certification, in addition to other 
remedies available to the Federal Government, the department, or 
agency with which this transaction originated may pursue available 
remedies, including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide immediate 
written notice to the person to which this proposal is submitted if at any 
time the prospective lower tier participant learns that its certification was 
erroneous by reason of changed circumstances. 
 
    d. The terms "covered transaction," "debarred," "suspended," 
"ineligible," "participant," "person," "principal," and "voluntarily excluded," 
as used in this clause, are defined in 2 CFR Parts 180 and 1200.  You 
may contact the person to which this proposal is submitted for assistance 
in obtaining a copy of those regulations.  “First Tier Covered 
Transactions” refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the prime or 
general contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant who has 
entered into a covered transaction with a grantee or subgrantee of 
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Federal funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a covered 
transaction with a First Tier Participant or other Lower Tier Participants 
(such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by submitting this 
proposal that, should the proposed covered transaction be entered into, 
it shall not knowingly enter into any lower tier covered transaction with a 
person who is debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless authorized 
by the department or agency with which this transaction originated. 
 
    f. The prospective lower tier participant further agrees by submitting 
this proposal that it will include this clause titled "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier 
Covered Transaction," without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions 
exceeding the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a certification 
of a prospective participant in a lower tier covered transaction that is not 
debarred, suspended, ineligible, or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A 
participant is responsible for ensuring that its principals are not 
suspended, debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as the 
eligibility of any lower tier prospective participants, each participant may, 
but is not required to, check the Excluded Parties List System website 
(https://www.epls.gov/), which is compiled by the General Services 
Administration.   
 
    h. Nothing contained in the foregoing shall be construed to require 
establishment of a system of records in order to render in good faith the 
certification required by this clause. The knowledge and information of 
participant is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of these 
instructions, if a participant in a covered transaction knowingly enters into 
a lower tier covered transaction with a person who is suspended, 
debarred, ineligible, or voluntarily excluded from participation in this 
transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction 
originated may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion--Lower Tier Participants: 
 
  1. The prospective lower tier participant certifies, by submission of this 
proposal, that neither it nor its principals is presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participating in covered transactions by any Federal 
department or agency. 
 
  2. Where the prospective lower tier participant is unable to certify to any 
of the statements in this certification, such prospective participant shall 
attach an explanation to this proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR 
LOBBYING 
 
This provision is applicable to all Federal-aid construction contracts and 
to all related subcontracts which exceed $100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and submitting this 
bid or proposal, to the best of his or her knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be paid, by or 
on behalf of the undersigned, to any person for influencing or attempting 
to influence an officer or employee of any Federal agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have been paid 
or will be paid to any person for influencing or attempting to influence an 
officer or employee of any Federal agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 
 
  2. This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into.  
Submission of this certification is a prerequisite for making or entering 
into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its bid or 
proposal that the participant shall require that the language of this 
certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such recipients shall certify and disclose 
accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE 
FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR 
APPALACHIAN LOCAL ACCESS ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded under the 
Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor undertaking to 
do work which is, or reasonably may be, done as on-site work, shall give 
preference to qualified persons who regularly reside in the labor area as 
designated by the DOL wherein the contract work is situated, or the 
subregion, or the Appalachian counties of the State wherein the contract 
work is situated, except: 
 
    a. To the extent that qualified persons regularly residing in the area 
are not available. 
 
    b. For the reasonable needs of the contractor to employ supervisory or 
specially experienced personnel necessary to assure an efficient 
execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to present 
or former employees as the result of a lawful collective bargaining 
contract, provided that the number of nonresident persons employed 
under this subparagraph (1c) shall not exceed 20 percent of the total 
number of employees employed by the contractor on the contract work, 
except as provided in subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State Employment 
Service indicating (a) the classifications of the laborers, mechanics and 
other employees required to perform the contract work, (b) the number of 
employees required in each classification, (c) the date on which the 
participant estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment Service to 
complete the job order form.  The job order may be placed with the State 
Employment Service in writing or by telephone.  If during the course of 
the contract work, the information submitted by the contractor in the 
original job order is substantially modified, the participant shall promptly 
notify the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified job 
applicants referred to him by the State Employment Service.  The 
contractor is not required to grant employment to any job applicants who, 
in his opinion, are not qualified to perform the classification of work 
required. 
 
  4. If, within one week following the placing of a job order by the 
contractor with the State Employment Service, the State Employment 
Service is unable to refer any qualified job applicants to the contractor, or 
less than the number requested, the State Employment Service will 
forward a certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the contractor's 
permanent project records.  Upon receipt of this certificate, the contractor 
may employ persons who do not normally reside in the labor area to fill 
positions covered by the certificate, notwithstanding the provisions of 
subparagraph (1c) above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the contracting 
agency to provide a contractual preference for the use of mineral 
resource materials native to the Appalachian region.   
 
  6. The contractor shall include the provisions of Sections 1 through 4 of 
this Attachment A in every subcontract for work which is, or reasonably 
may be, done as on-site work. 
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Contract Provision - Cargo Preference Requirements  

In accordance with Title 46 CFR § 381.7 (b), the contractor agrees— 

“(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage 

(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any equipment, 

material, or commodities pursuant to this contract, to the extent such vessels are available at fair and reasonable rates for 

United States-flag commercial vessels. 

(2) To furnish within 20 days following the date of loading for shipments originating within the United States or within 30 

working days following the date of loading for shipments originating outside the United States, a legible copy of a rated, 

‘on-board’ commercial ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) of this 

section to both the Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to the 

Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC 20590. 

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.” 

 

Provisions (1) and (2) apply to materials or equipment that are acquired solely for the project.  The two provisions do not 

apply to goods or materials that come into inventories independent of the project, such as shipments of Portland 

cement, asphalt cement, or aggregates, when industry suppliers and contractors use these materials to replenish 

existing inventories.  
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MINIMUM WAGES FOR FEDERAL AND FEDERALLY 

ASSISTED CONSTRUCTION CONTRACTS 

 

This project is funded, in part, with Federal-aid funds and, as such, is subject to the provisions of the Davis-Bacon Act of March 3, 1931, as 

amended (46 Sta. 1494, as amended, 40 U.S.C. 276a) and of other Federal statutes referred to in a 29 CFR Part 1, Appendix A, as well as such 

additional statutes as may from time to time be enacted containing provisions for the payment of wages determined to be prevailing by the 

Secretary of Labor in accordance with the Davis-Bacon Act and pursuant to the provisions of 29 CFR Part 1.  The prevailing rates and fringe 

benefits shown in the General Wage Determination Decisions issued by the U.S. Department of Labor shall, in accordance with the provisions 

of the foregoing statutes, constitute the minimum wages payable on Federal and federally assisted construction projects to laborers and 

mechanics of the specified classes engaged on contract work of the character and in the localities described therein. 

 

General Wage Determination Decisions, modifications and supersedes decisions thereto are to be used in accordance with the provisions of 

29 CFR Parts 1 and 5.  Accordingly, the applicable decision, together with any modifications issued, must be made a part of every contract for 

performance of the described work within the geographic area indicated as required by an applicable DBRA Federal prevailing wage law and 

29 CFR Part 5.  The wage rates and fringe benefits contained in the General Wage Determination Decision shall be the minimum paid by 

contractors and subcontractors to laborers and mechanics. 

 

 

 

 

 
 
 

 




